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INTRODUCTION

In 2022 and 2023, the Centre for Sport and Human Rights (CSHR) consulted widely
with a range of stakeholders on how sports organisations can improve their responses
to reports of abuse'. The project "Roadmap to Remedy" was born out of a realisation
that, across continents and disciplines, those most affected by abuse - victims,
survivors, and whistle-blowers - all shared concerns about inadequate, unsafe and
ineffective investigation and resolution mechanisms.

As a result, many Affected Persons? - and especially athletes who experience and
witness abuse - are unable or unwilling to fully participate in existing remedy
processes or the building of new solutions. This poses serious dilemmas for sport:
without the participation of Affected Persons, it is difficult to gather the necessary
evidence to hold perpetrators to account, improve flawed systems, and provide
remedy to those who were harmed.

1. For the purposes of this project, “abuse” adopts the definitions outlined at paragraph 1 of the IOC Guidelines for International
Federations (IFs) and National Olympic Committees (NOCs) related to creating and Implementing a Policy to Safeguard Athletes
from Harassment and Abuse in Sport. For more definitions of key terms used in this project, please take a look at the project's
glossary in output 2, 'Roadmap to Remedy: Setting the Scene’.

2. In identifying Affected Persons to be consulted, the Centre focussed on those at the heart of the sporting ecosystem, namely
the athletes who experienced first-hand abuse. However, we recognise that athletes are not the only individuals at risk of abuse,
which can extend to officials, coaches, physiotherapists and other members of multidisciplinary sporting teams. Our consultation
also included athletes and other stakeholders in sport who witnessed and reported abuse, and those who supported victims,
survivors and whistleblowers in their efforts to see abuse in sport remedied, such as lawyers, journalists, academics, clinicians and
other members of civil society.
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To better understand and resolve this challenge, CSHR teamed up with a group of
adult Affected Persons across the globe to explore together what needs to improve
when it comes to investigating abuse, reaching determinations and resolutions based
on the evidence gathered in investigations, and better engaging Affected Persons in
building longer term solutions.

CSHR is publishing a number of guides on these topics 3. This document - output 3
of the series - seeks to help readers understand (i) why focussing on remedy is so
important, (ii) how remedy more broadly can be better understood in the context of
defining and analysing remedy in the wider human rights context and (iii) how this
human-rights lens can be applied to better deliver remedy in the specific context of
abuses that occur in sport.

WHY FOCUS ON REMEDY

In recent years, sport has seen a huge number of abuse cases emerge across
disciplines and continents. In response, many sports bodies and organisations have
introduced improved provisions seeking to prevent abuse from occurring and some
have included reference to internationally recognized human rights standards in their
statutes and regulations.

This is great progress, but it is not a complete solution: in order for these policies,
training programmes, and processes to be effective, they must be enforceable, and
sports bodies must have the expertise, capacity, and resolve to enforce them.

This means that there must be consequences if conduct breaching those policies
occurs. And for there to be consequences, sports bodies must not only proactively
police adherence to the rules, but they must also facilitate safe reporting channels
into effective grievance mechanisms so that others can alert them to a breach. Once
they are alerted to those breaches, sports bodies must act, and ensure that there are
proportionate and visible consequences.

This project focuses on that willingness and ability to identify, act on, and deliver
consequences for breaches of policy and procedure. There is little point in having
rules unless we are also able and willing to enforce them. Sports bodies therefore
need a thorough understanding of the concept of remedy so that they can address
abuse in sport more effectively. In short, remedy can be defined as correcting or
making good of a wrong, harm, or injury to an individual or group of people, by
enforcing a right and/or redressing a wrong. The aim is to restore victims/survivors
to the situation they would have been in beforehand if that is still possible, or to
compensate them in some way if it is not.# Everyone has a right to remedy if their
human rights have been negatively impacted and in this guiding note, we draw on
international standards from the human rights context to identify key takeaways,
share practical insights from our collaboration with Affected Persons, and make
concrete recommendations to help sports bodies understand what remedy entails
so they can effect lasting change.

3. All published outputs in this series are available here.
4. See a more elaborate definition of remedy in the CSHR Sport and Human Rights Glossary here.
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ﬁEMEDY IN THE

UMAN RIGHTS GONTEXT

The right to remedy is widely recognised in national and international human rights
law. This section briefly summarises two key international frameworks that provide
important guidance on what remedy entails and the characteristics of effective
grievance mechanisms. These standards are invaluable to sport: sport is not the only
sector grappling with the challenges that remedy presents and so it is essential that
sport draws from learnings in other sectors.

THE UN GUIDING PRINGIPLES
ON BUSINESS AND HUMAN RIGHTS

In June 2011, the United Nations Human Rights Council endorsed the Guiding
Principles on Business and Human Rights ("UNGPs"). The UNGPs are the global
standard of practice that is now expected of all States and businesses with regard to
business and human rights. The UNGPs are not themselves binding, but many sports
bodies have committed to them, including FIFA and the IOC, by incorporating them
into their own policies. The UNGPs also include points covered variously in
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international and domestic law. They therefore represent a blueprint for all states and
enterprises outlining the steps they must take to uphold human rights.

The UNGPs introduced a "PROTECT, RESPECT AND REMEDY" Framework. This
three-pillar Framework consists of:

1. The State duty to protect human rights
2. The corporate responsibility to respect human rights
3. The need for greater access to remedy for victims of business-related abuse.

The UNGPs present an accessible and pragmatic framework for sports bodies looking
to implement broader principles around remedy (including those discussed in the
following subsection) through concrete steps. The UNGPs are therefore a must-read
for anyone seeking to improve remedy for abuse in sport, and indeed anyone seeking
to improve human rights in and through sport more generally.

@ UNGPs: SOME KEY TAKEAWAYS

UNGP 22 states that "Where business enterprises identify that they have caused
or contributed to adverse impacts, they should provide for or cooperate in their
remediation through legitimate processes”.

UNGP 29 states that "To make it possible for grievances to be addressed early and
remediated directly, business enterprises should establish or participate in effective
operational-level grievance mechanisms for individuals and communities who may
be adversely impacted”.

UNGP 31 offers detailed guidance on what makes a grievance mechanism effective,
including a list of eight characteristics for non-State-based non-judicial mechanisms.
The UNGP's state that they should be:

a. “Legitimate: enabling trust from the stakeholder groups for whose use
they are intended, and being accountable for the fair conduct of grievance
processes;

b. Accessible: being known to all stakeholder groups for whose use they
are intended, and providing adequate assistance for those who may face
particular barriers to access;

c. Predictable: providing a clear and known procedure with an indicative
time frame for each stage, and clarity on the types of process and outcome
available and means of monitoring implementation;

d. Equitable: seeking to ensure that aggrieved parties have reasonable access
to sources of information, advice and expertise necessary to engage in a
grievance process on fair, informed and respectful terms;

e. Transparent: keeping parties to a grievance informed about its progress,
and providing sufficient information about the mechanism'’s performance to
build confidence in its effectiveness and meet any public interest at stake;

»
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f. Rights-compatible: ensuring that outcomes and remedies accord with
internationally recognized human rights;

g. Asource of continuous learning: drawing on relevant measures to identify
lessons for improving the mechanism and preventing future grievances and
harms. Operational-level mechanisms should also be:

h. Based on engagement and dialogue: consulting the stakeholder groups for
whose use they are intended on their design and performance, and focusing
on dialogue as the means to address and resolve grievances."

After the adoption of the UNGPs, the UN Office of the High Commissioner for
Human Rights launched a project called “The Accountability and Remedy Project
(ARP)", which has published a range of useful guides on the topic of remedy and
grievance mechanisms, including recommend practical actions for enhancing the
effectiveness of the respective mechanism based upon good practice®.

@ RECOMMENDATION:

In designing, implementing and reviewing any remedy mechanism we recommend
sports bodies critically review their policies and systems against these UNGPs with
the input of relevant stakeholder groups.

THE UN BASIC PRINCIPLES AND GUIDELINES
ON THE RIGHT TO AREMEDY AND REPARATION

In 2005, the UN General Assembly adopted the UN Basic Principles and Guidelines on
the Right to a Remedy and Reparation for Victims of Gross Violations of International
Human Rights Law and Serious Violations of International Humanitarian Law ("UN
Basic Principles and Guidelines on the Right to a Remedy"). Although the UN Basic
Principles and Guidelines on the Right to a Remedy refer to situations of gross human
rights violations, they are based on general principles of international law to address
serious harm. And while they apply to States and not sports bodies, the UN Basic
Principles and Guidelines on the Right to a Remedy provide helpful insights into

how the world outside of sport has sought to facilitate remedy.

5. https://www.ohchr.org/en/business/ohchr-accountability-and-remedy-project
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@ UNBASIC PRINCIPLES AND GUIDELINES ON THE RIGHT
TO AREMEDY: SOME KEY TAKEAWAYS

Part Il outlines four key stages of the obligation to respect, ensure respect for and
implement international human rights law and international humanitarian law.
These require States to:

a. Take appropriate legislative and administrative and other appropriate
measures to prevent violations;

b. Investigate violations effectively, promptly, thoroughly and impartially
and, where appropriate, take action against those allegedly responsible in
accordance with domestic and international law;

c. Provide those who claim to be victims of a human rights or humanitarian
law violation with equal and effective access to justice, as described
below, irrespective of who may ultimately be the bearer of responsibility
for the violation; and

d. Provide effective remedies to victims, including reparation, as described
below." [our emphasis]

Part VI pertains to the treatment of victims and requires the following:

“Victims should be treated with humanity and respect for their dignity and human
rights, and appropriate measures should be taken to ensure their safety, physical
and psychological well-being and privacy, as well as those of their families. The
State should ensure that its domestic laws, to the extent possible, provide that a
victim who has suffered violence or trauma should benefit from special
consideration and care to avoid his or her re-traumatization in the course of

legal and administrative procedures designed to provide justice and reparation.”

Most helpfully, Part IX outlines five forms of effective reparation for harm suffered:

Restitution: “Restitution should whenever possible, restore the victim to the
original situation before [the breach] occurred. Restitution includes, as
appropriate: restoration of liberty, enjoyment of human rights, identity, family life
and citizenship, return to one's place of residence, restoration of employment and
return of property." (para 19).

Compensation: “Compensation should be provided for any economically
accessible damage, as appropriate and proportional to the gravity of the violation
and the circumstances of each case, resulting from [the breach]” (para 20). This
might include compensation for (a) physical or mental harm (b) lost opportunities,
including employment, education and social benefits; (c) Material damages and
loss of earnings, including loss of earning potential (d) moral damage and (e)
costs required for legal or expert assistance, medicine and medical services, and
psychological and social services.

Rehabilitation: “Rehabilitation should include medical and psychological care as
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well as legal and social services." (para 21)

Satisfaction: “Satisfaction should include, where applicable, any or all of the

following:
a. Effective measures aimed at the cessation of continuing violations;
b. Verification of the facts and full and public disclosure of the truth to

the extent that such disclosure does not cause further harm or threaten
the safety and interests of the victim, the victim's relatives, witnesses, or
persons who have intervened to assist the victim or prevent the occurrence
of further violations; (...)

An official declaration or a judicial decision restoring the dignity, the
reputation and the rights of the victim and of persons closely connected
with the victim;

Public apology, including acknowledgement of the facts and acceptance
of responsibility;

Judicial and administrative sanctions against persons liable for the
violations;

Commemorations and tributes to the victims;

Inclusion of an accurate account of the violations that occurred in
international human rights law and international humanitarian law
training and in educational material at all levels. (para 22)

Guarantees of non-repetition: “Guarantees of non-repetition should include,
where applicable, any or all of the following measures, which will also contribute
to prevention:

b.

Ensuring that all (...) proceedings abide by international standards of due
process, fairness and impartiality;

Strengthening the independence of the judiciary;

Protecting persons in the legal, medical and health-care professions, the
media and other related professions, and human rights defenders;
Providing, on a priority and continued basis, human rights and
international humanitarian law education (...);

Promoting the observance of codes of conduct and ethical norms, in
particular international standards (...) ;

Promoting mechanisms for preventing and monitoring social conflicts
and their resolution;

Reviewing and reforming laws contributing to or allowing (relevant
breaches).” (para 23).

A key takeaway from the UN Basic Principles and Guidelines on the Right to a Remedy
is therefore that remedy is not simply a matter of sanctioning the person of concern.
Indeed, this is only one small aspect of what remedy entails.
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INSIGHTS FROM
AFFECTED PERSONS

The Roadmap to Remedy project centralises the voices of Affected Persons when
applying human rights guidance to the sporting context. This section offers the
Affected Person's perspective on some of the challenges of and opportunities for
achieving effective remedy after having been impacted by abuse, and outlines
accompanying recommendations for sports bodies.

REMEDY MEANS DIFFERENT
THINGS TO DIFFERENT PEOPLE

Victims, survivors and whistle-blowers are not a homogenous group of people.
Their experiences, and the impact of those experiences, will differ vastly.

When we refer to or seek to involve those affected by abuse, we are referencing
an incredibly diverse group who may experience and prioritise the different forms
of effective reparation for harm in different ways.
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@ RECOMMENDATION:

Sports bodies should factor in time and resources to listen to Affected Persons, and
learn what remedy might mean for each individual impacted by the alleged abuse in
any situation, so that each Affected Person feels seen, believed and valued. This may
mean directly asking Affected Persons what an optimal outcome would look like for
them, and giving them this chance to reflect can be an important part of the healing
process and a good opportunity to set expectations.

“ULTIMATELY, REMEDY SHOULD LEAVE SURVIVORS
FEELING INVESTED IN, SEEN, BELIEVED AND VALUED.’

REMEDY IS BOTH A PROGESS AND AN OUTCOME

Not only does remedy signify very different things for different people, but its meaning
might also change for an individual over time. It may not always be immediately clear
to an Affected Person what they need to move beyond their abuse, especially when
what they experienced fundamentally altered how they see the world or live their life.

For example, child abuse can impact a person's ability to form healthy relationships.
Some people who experience abuse fall into repeated abusive relationships as adults.
Some develop adverse reactions to people in positions of authority. Others suffer
from drug, alcohol or other addictive dependencies. These are all common, but not
universal, effects of abuse, with deep and often devastating implications on people's
ability to experience love, stability, and success.

When Affected Persons pursue remedy it might be the first time they recognise or
come to terms with patterns in their life which may have plagued them for years. I

is very difficult for a person to confront those patterns and the damage they have
caused, and to acknowledge all the opportunities that were stolen from them, or that
they were unable to grasp as a result of their abuse. It is perhaps even harder for the
Affected Person to understand what they may need to lead the life they have always
wanted. It can take time for Affected Persons to find out what remedy means to them
and reflect on what may be required to live the remainder of their lives unencumbered
by past harm. For some, learning to articulate this is itself part of the remedy process.

It is therefore critical that institutions make space, and offer the necessary support, for
Affected Persons to safely experience and manage all those emotions. It can be

6. Quote from one of the Affected Persons consulted for this project.
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painful, time-consuming and difficult but it is an essential step if Affected Persons
are to have greater control and agency over the routes to remedy that they want to
prioritise and pursue. Accordingly, remedy must be seen as both a process and an
outcome.

@ RECOMMENDATION:

To create that safe space, sports bodies should ensure that Affected Persons have
the independent care and advice needed to navigate the process safely. This may
mean adjusting timeframes, reframing terms of reference as Affected Persons
better understand the process, and offering clinical support (and following clinical
recommendations) to ensure the sports body's process does not rush or re-harm
Affected Persons.

REMEDY MAY MEAN SOMETHING DIFFERENT TO
SPORTS BODIES THAN TO AFFECTED PERSONS

When sports bodies receive a report of abuse they often approach cases from a
starting point of disciplinary action. Organisations may hand the process over to a
legal department or ethics team to investigate and on that basis consider the matter
of remedy handled. However, the five forms of effective reparation for harm set
out in Part IX of the UN Basic Principles and Guidelines on the Right fo a Remedy
(Restitution, Compensation, Rehabilitation, Satisfaction, and Guarantees of
non-repetition), remind us that sanctions against persons liable for violations
comprise only a small part of the spectrum of actions that can deliver effective
remedy. Almost universally, the Affected Persons who co-created this guidance
prioritised non-repetition and systemic improvements over sanctioning of the
perpetrator. It is therefore important to recognise that sports bodies and Affected
Persons' interpretations and expectations of remedy may differ.

The Affected Persons consulted as part of this project also all observed one
overarching challenge in their pursuit of effective remedy: sports bodies were often
unwilling to properly tackle prevention and remedy because of institutional concerns
around reputation or liability. Affected Persons often felt that this created an
unnecessary, and sometimes harmful, adversarial dynamic between sports bodies
and Affected Persons, not least because not all forms of remedy require an admission
of liability. In fact, many Affected Persons stated that they only considered pushing for
an admission of liability through civil proceedings after their broader concerns were
not, or not adequately, addressed by sports bodies.
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@ RECOMMENDATION:

Sports bodies should be clear and transparent from the outset about what their key
aims and priorities are, and how their aims and priorities may differ from those of
Affected Persons. Sports bodies should then conduct meaningful consultation with
Affected Persons (ensuring Affected Persons have the necessary independent support
and advice) and adjust their priorities accordingly, in order either to deliver on
Affected Persons' priorities, or acknowledge that they have chosen not to do so.

REMEDYING ABUSE REQUIRES A
SPECIFIC SKILLSET AND EXPERTISE

Remedy in cases of abuse is often more complicated to achieve than in cases of, for
example, contractual breaches. It is rarely possible to restore someone's life to what
it was before they experienced abuse, but sport and its institutions can still play an
essential role in empowering people to move past the abuse that they experienced.
Moreover, institutional actors across sport owe all those in the ecosystem a duty to
provide effective remedy. To achieve this, those managing remedy processes must
have a detailed understanding of particular issues, including the impact of abuse,
how to facilitate the engagement of Affected Persons without re-harming them,
and how particular actions affect particular groups of people.

@ RECOMMENDATION:

Sports bodies should not leave this task solely in the hands of (sports) lawyers.
Sports bodies should engage experts in abuse, gender-based violence, human
rights and remedy, and intersectional discrimination, who can contextualise
alleged abuse. For example, understanding how to deliver remedy in the context
of an incident of body shaming teenage gymnasts in New Zealand will require
different skills, experience and expertise than in the context of sexual abuse of
young male footballers in Gabon. The expertise is also needed to identify what
substantive remedies are adequate, as this depends on the type of harm.
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SPORT MUST BE BRAVE AND
AMBITIOUS WHEN DEFINING REMEDY

Sometimes it is not possible to offer individual remedy for harms so egregious that
they have fundamentally altered an individual's life trajectory. This can be the case for
victims and survivors of abuse, or the whistle-blowers who witnessed and reported it.
It is a real challenge for well-intentioned sports bodies seeking to provide remedy to
those who have been harmed by sport.

Nevertheless, this challenge should not be used as an excuse to shy away from
the duty to offer remedy to the greatest degree possible. Sport not only has a
responsibility and practical necessity to maintain their activities, but also the
opportunity to embrace the challenge, acknowledge harm caused, and offer as
much individual remedy as possible. To ensure that the sporting business can
continue to thrive, it is essential fo work with Affected Persons to find systemic
solutions that will ensure that their suffering has not gone unnoticed, and that
their efforts will improve the lives of those who follow in their footsteps.

@ RECOMMENDATION:

Sports bodies should be bold and courageous and recognise that the high-risk nature
of sport means that proper protection and remedy mechanisms are simply part of the
cost of doing business. Sports bodies should reflect on what structures, systems and
power imbalances allow abuse to occur, and how improved governance and diversity
in leadership may reduce the risk of abuse occurring in the first place.

“YOU DON'T WANT FUTURE GENERATIONS
TOHAVE TO FIGHT THE SAME BATTLES THAT
WE'VE BEEN FIGHTING.’

7. Quote from one of the Affected Persons consulted for this project.
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SUGGESTIONS FOR SPORT BODIES

The following list, developed with Affected Persons, offers some concrete suggestions
for what a sports body should consider when facilitating remedy:

@ Acknowledge the harm that occurred and the impact of the harm.
Demonstrate a clear understanding of what happened, or what has been
reported as happening, and take responsibility, including for any failure to
prevent harm or act on information. Acknowledge both the individual
transgressions and systemic failures that caused harm. Consider the need
for both a public and a private acknowledgment of harm.

@ Make an apology (including a no-fault apology if strictly necessary) that
recognises mistakes and does not seek to erase or excuse the past. Give
Affected Persons an opportunity to be heard and to receive any response,
apology or explanation on their terms. Consider the need for both a public
and a private apology.

@ Commit to making systemic changes to prevent future harm and to safer
environments to ensure others are spared the same suffering, including
investment in building relevant capacity and expertise, such as having
personnel trained in dialogue-based methods of resolving grievances and
trauma-informed approaches.

@ Empower Affected Persons to contribute to safeguarding processes to
prevent future harm, including offering opportunities such as advocacy,
education, policy work and community support.

@ Take timely actions to enable Affected Persons to return to competition or
work without reprisals and, in the case of athletes, to enable them to retain
or regain their identities as sports people.

@ Offer independent care and support, including clinical care and legal support,
to help Affected Persons recover in the immediate aftermath of harm and
determine the next steps in their journey to recovery.

@ Take criminal or disciplinary action against, and follow through all
sanctioning of, the perpetrator and those who failed to protect Affected
Persons from the perpetrator's actions.

@ Be forthcoming with financial compensation and other civil remedies.

@ Build and maintain a constructive relationship with Affected Persons,
including by mainstreaming their involvement into the institution’s operations.

@ Remunerate Affected Persons for their time and expertise when their
involvement is sought to build systemic solutions.
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For more information about the project, or to enquire about training or
support on how to mainstream this guidance into your organisational
practices, please contact:

@DMAP To | Centre for Sport

REMEDY & Human Rights
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